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Intreduction

This pamphler describees small elaimg courr in Ohia, [t is desipred
help thase who plan o sue someone in small claims court or who are partics
to-a case tnosmall claimes courr.

While every effort has been made o present acourace infarmation about
srivall claims courr in Ohie, you should alse conesar the court thar may o
will hear your case, I is possible thar some laws e changed since chis
pamphlet wis wpdared, and there are variations amoeng differenc smal|
claims courts, You need o know about local rales, procedures, amd coas,
Hopehilly chis pamphler will give vou a good idea dbout how small daims
court works and whar questions o gsk your Tocal courr,

Al leep in mind thar everyone has thie right o hive an attoraey,
incloding you and the other partics in your small daims case, While icis
senerally an advaniage to be represented by an soomey, you wall need o
weigh thar advangage againa the cost. A brief consultation with an arerney
may wall be swarth dhe gosr,

What is small claims court?

Chhier baw eequires that esch county and municipal courr establish a
small claims division. generally known as small elaims coure. {See chaprer
1925 of the Ohio Revissd Code) The purpase of the small daims court is
w0 resolve minor disputes faitly, quickly, and incspensively.

The procedures insmall daims cowre are simpler than in other court
cases, Hearings arc informal; thore is no jure cises aré decided cither by the
muricipal court or county vourt judge, or by 2 “magisrare” (2 qualificd
attorney appointed by the judae); conn ooss are lower than in other cases.
tlany small claims courts hold evening sessons and sroall clatims courts in

large merrapolitin areas may have neighborhood offices.

The relative simplicicy of small claims court makes it eisier Tor peoaple
to handle their cases without attorneys, However, anyone whe wishes o
may bring an arerney wosnall elaims coure

What cases can a small claims court handle?

Srnall claims cases ase like other lawsnis, excepe thar the amouns
involved are generally too small ta make the expense of regular coun
proceedings worthwhile,

A small claims court can reslve many commion dispores dhar invalve
modest amaunes of moncy. Typical small claims coure cases include claims
by pemnes o recover security dl:pl_ns':::.. claims hy landlards for unpaid rent
or damage to their property, daims by buyers for damages from defective
merchandise, chaims by busines: people and trades people for unpaid hills,
claims by cir owners for damage swstained in minor accidents, chaims by
emplayess, babwsiniers, maids, and bandypersons for unpaid wages,

There are limis on claims that can be resolved 0 small claineg conrr:

L. The claims must be for mongy only, Small daims cowre cannor
i restraining arders, protection anders or injuncrions, cannot
grant divorees, and cannar order somesne o reurn property

Small claims coure can only resolve dains thatask for maoncy.

2. A claim wmne eseesd 33,000 {not induding any interess and cournt
posts cluimed), The daim imself can be for ar most $3,000F, and
counter- of cross-claims thar may be fled G only be for 3,000

teach) or les,

3. Regardless of the amount of money involved, a small claims court
cannor handle cersain oypes of lavesuio: lawsuins based on [ihel,
slander, and malicious proseeation, lawsuits secking punitive of
exernplary damages, or bowsuits brougho by an assignee or agent
{such as-a lawsuir brought by an insurance eompany on behall ol 2
policy holder; howeyver, government entities can bring cerrain

lawsuirs chrough an agen),



4. Small claims coure cannor resolve clabms agains the agencies of the
Stare of Crhio or againse the Unired Stares government and s
ARETICTES

IE vou have questions about shether your case firs these ericeria, you may
need legal advice from an acorney. Coure seaff may be able o answer
questions dbour 1 and 2, boc any doubts about issoe 3 need m be resolved
wirh legal advice.

Clases that ininially fir the small daims criceris may e eransferred ont

of small claims copr;

IFa case starts with o claim for 33000 o less bue then comes to include
claims thar exceed 33,000, the case will be oansferred ro the civil
division of Enunil:ip.ﬂ OF COLNCY COULEE.

[f ome of the parties 1o & case requests it a case may he rranslerred w the

C i\' Ii dj\'jhi (1N Ur- I I:IL' ITELLL I.i i il,l;ll O COUNTY OOLLFL.

Who can sue or be sued in small claims court?

I general, anyone B years or older can sue or be sued in small claims
court. A miner under the i af 18 Ty file w Lawsuit through a parent or
puardian:

Corporations, certain pariierships, and Bmired labilioe companie may
e and be sued in small claims court, TFyou are an officer or an
emplayee of such an argenization and are invalved in & small ¢laims
COUrE case on your organizations behalf, you should seek the advice of
an attorney before you file any docoment with the court. You may
present evidence concerning vour sade ina dispure, but you may not engase
in advocacy, 1Eyou advosite in coure on behall of vour arganization, vou
may vinlate rules about the unauthorized praciice of law—cven if all vou dg
14 011 owt forms and file papers. Ta avald such avialation, conmact an
atmormney o find our what vou may and may notdo on your organiaion
behalk. Please note thar coom staff may nac advise vou on this issue.

When you file against a business, you must determine whether it is
sole proprierorship, a pannership, or 4 corporanon. To find our conier the
Olbvio Secretiry of Stare’s office—call 6 14-966-2693 or visi
wwwsoesrare.oh. s, You mighr also fond oo from the couny audites, sl
mingaing records of vendoes licenses, or from the county recorder, who

may have reconls shour parinerships.

Where do | file my claim?

Youer claim must be filed in the small claims division of a musicipal
conert or comnty court that has jurisdiction in your case.

To degermine which courr has jurisdicrion, you wee one of owoerieria:

L. A small daims court has jurisdicrion if the mansacton or incident

on which your daim is hased roole place in that court’s termiory,

2. Regardics of where the mansaction or incident took place, a gmall
claims cowrt also has jurisdiction if the defendane (the person or
organization being suedi—aor any one defendant, if there is more
than one—Ives or has his or heeor s prancpal place of busines in

the coures werrion.

This micans that mere than ene cours may have jurisdicien in your case. |
s, you1 can chinase which of those courrs w file in,

Checle the rerrimetal boundarics of each coure thar may have
jurisdiction, You can dothis by calling cach court thas may have
jurisdiction and asking whether the locations of | and 2 ahove are within
the couer’s jurisdicion,  File your claim with o courr thar bas jurisdicron,

How do | file my claim?

You begin a lawsuin on asmall daim by ling @ formal scoemen of
claim with the small daims cour, Your starement must conmin a
descriprion of the raree and amount of your daim.



Before vou file the formal claim, ir is 4 good idei (bt not required) oo
ke i last effon o wole the dispute, You can do this by sending dhie
porential defendant(s) a leer by cerifed mail, reoorn receipr requcsted.
Your leter can be elaborae or simple. Az a minimum, your Jecter should
summarize the basic s of your daim and s the amount of money you
want. After reading your lemer, the defendant might pay the daim or offer
a sensible compromise.

IF you decide 1o go ahead with a small daime lawsuin, conact the
municipal court o councy courr thar has junsdicion. Ak about the coards
buisingss hours, the cose of fling a small claims cuse, and whether there are
any oaher local requiremsents for fling 2 small elaims case. Remember that
courrt staff may not give vou legal advice o inany way assess the diaim vou
imgend o tile. Bur chey may and can expliin whar you meed o bring wich
youur o File @ claim,

It vour claim cannot be filed in thar courr ask Foe the name, address,
and relephone mumber of the proper coure and conrace that couwre

When you o o the conrt to file your case, you need o bring ar least

the following informarion:

1. The full pamee Guid business name, ir-.'tppEin:Jbl('J. address, aned

telephone number of the defendann

2. A lise of the evidernsce vou have thar supports vour claim, Some
courts gk that vou file vour evidence with vour chaim boe ochers do
nor—ask: before vou arvive at court w file, and keep copics of

iy thing you Al
3. The names and addresses of all of your witnesses; and
4. Enough cash o pay the filing foe.

Your court may ad for addivional infoemation or irems—Dbe sure to a3k
betore yvou arvive o fle vour claim.
I miose courrs vou make your claim by -:'|'r||||1|n;:ri|‘|g a farm d{‘signa[ed

tor small claims. Be sire oo Al in che form completely. Use clear langrage

Wrive or prine legihly, St the nare, drcumstances, and ameunt of your
claim a5 briefly as pasible.

Fay special ateention 1o several poins.

When you sare the amount of yoor claim, consider wherther vou want
interest on any judgment and reimbursement for all cowrr costs, 1 vou do,

be sure your complaing asks for dar

tmes, interest on your damages, and
reimbursement of all courr casts, including thase incurrad in enfrrcing 2
judgment (ie., in pering payment from the ather parny). Nore thar Ohio
law doss nor permit you to recover wages for time Tost for peeparing o
filing your case or for appearing in court.

Find cur whether the defendant is on active militaey duty: faderal Loy
provides same prowection for thase wha are en active duty, and the courr
will ask ahour the defendants militoy swams

The court muse officially noeiy die defendant that e or she is being
sued, and it is your responsibility wo provide an address where the
defendant can be reached. The ofticial notice must be defivered mo—aor
“served on’—the defendentlsl, The usial way s sccomplish service is
certified mail o the defendant’s home or business address. The renurn
receipe, signud by anyone 16 years of age or alder, will provide proaf of
service, The case can then proceed. Howeve, if the corificd letrer s
recurned undelivered, the case cannot proceed, TF tha happens, check with
court stafl abour other ways 1o accomplish service,

How much does it cost?

Each courr has esablished a Rling fee. Call the court and ask whar the
feeds, 1 you plan o subpocna a wicness, ask for information about the
cowsts required,

If you cannor afford chese fees, vou may fle an affidavit of indigency
with the courr and ask char yomr fiis be waived, Courr seaff can Pml.-id.-_'
vou with snstructions for how to fle such an afidavie. The coarr will lec

vour know whether your affidavic was accepeed, TFthe cour s satisfied thar



i canmod alford these foes, vou may file withour fees. But il the courr is
nor satishied, yvow will need o pay the fees,

Generally, you may be able 1o recover all of your our-of-pocker courn
Fees, togethier with interest. Be sure w0 ask for reimbursement of your coun

coats along with your demand For recovery of your damiges and inrerest,

How long does it take?

When you file a case, the courr is required o set an anitial hearing dase
that is no soonee than 13 days after the (ling dute and no lazer chan 40 days
afrer the filing date. Subsequent developments may delay thar dare
sommewhat, but in generdl vou ciin estimare that your case will be heard
within 4 days.

I've been sued! Whatdo | do?

I sermgene has filed o amall claim against vou. the court will serd vou
official nocice. The notice and s amachmenns will iV VoL Important
informaton: the name and sddress of the plainf, the basis and amount of
the claim. the mume and adedress of the court in which the daim was filed,
and the dare and time you must appear in court o resolve the claim

The official natice from the coure will also el vou how 1o respond 1o
the plaimtifls claim, OF course, the narure of your resporse depends on
what you think aboue the daim thar is being made. Bur whatever you
think, be sure 1w careully follow the instrucrions from the court ahout how
tor file the response vou believe is appropeiae.

Some courts require thar you respond o the claim against you in
writing; others do not. Tf the official notice leaves you in doubr,
contact the court to find out. Fven if the court does non rEuire a written
response, Bt is always wise (o prepare 2 wiitten Sumimary.

Whether o not you fle 4 written statement, and whether or tor you
concede the claim agains you, you must appear at the hearing on the
date and time stated in the official nodee. OF course, i the claian i flly

sertled and formally dismissed, che hearing will be comcelled. See “Wha if

the claim is sercled before the hearing?” on page 12,

Below are gencral options for responding te a daim Blad agiss you,
The instructions provided with the cowes official notice that you have been
sucd might require that you respond in a different way. If there is a
conflict between the suggestion below and the offidal notice, follow the
instroctons that accompany the official notice.

J}t}'lr.'l.l.lJiI'LE ik 'l.'-'||.ﬂI: j'lHI |‘.-|:|i|.!l.'|.' i|]"|i_1|.l|: I|'||: |.'|;.1i|:|:l il:lil,du :I_s_g]iil-\l, Yol i
hawe several options,

If you believe the plainiffs chim is fair, vou may piy thie rl[ﬂ,il]lﬂ.'-
the Tl amaiiie of the ¢laim. p||,|-_. Court casts, and thae will be
the end of the matcér. See “Wha if the claim is serded befare che
hearing?” on page 12,

If you believe part of the plaintffs claim is fair, you may admic that
parcof the caim and deny dee cest.

If you believe the plainffs claim is complecely unfaie, vou nay
cleny thar you e anything,

If you believe the plaindff actually awes you meney, vou may answor
with a claim of your vwn called o “counrerclaim.”

If the plaindff has named muoltiple defendants and vou have & claim

against one of those defendants, you may file a daim agains

that defendane, a “cross-claim.”

If the plainnffs claim does nor include some parties diar are
necessary o resolve che Bwsuin, you may ask the coure oobeimg

in such other persons of encities by maling o “third-pany dwim.”

[F you want to file counterclaims, cross-clains wnd third-pary cliims,

sk the courr abour how o hle them. There are severnl issues oo constder:



Your claims: you must explain why you believe cach claim is justificd
and be prepared o present evidence. Remember thar court staff
may not assess wherher vour claimes are good, bu they can provide

fsrms and uxpL1in the procedure for ﬂlin;:_, vour daimils).

Amounts: if vou belicve the plainiiTor some other defendantish owe
:I'I'lll |||||I'|L‘_'('- _'f"lu "!l'lﬂullj cn”.r]ljl:r |L"'|L|ng .I-I.'|| _'.'4|1|r {ll'l'l'l.*F’L'* inr(_'r{'s[
ot your damages, and all coure costs, including those incurred in

enforcing a judgment on the counter- or cross-claim,

Third parties: if vou helicve any additional parcy or parries should be
brought inco the claim because they are linble for all or pare of the
clim—either along with yvou or ingtead of po—you need o fle a
third parey daim. Be sure s state the complere name and address
of each addidional pary who should be broughi inte the daim, wnd
your feawons why thar pary, or paries, should be broughr ino the
claim.

Deacllines; Counter- and crios-claims musr be Rled with che coure in
which the original daim was filed and ar least seven (7) IJ:].}-'?i prior
vo the dare of the hearing on plainti s original claim. Asle the
court abeur deadlines for third paroy daims.

Official notice: all partics must be afficially nonified about all elaims in
which they are iovalved—all claims muse be “erved on” them, Be
sure to ask court staff how any councer- or cross- or third parry
claims you file are served on or sent toall other parties. The court
may send the counterclnm andfor cross-claim o all parrics, ar may
require you 1o send them and present proof that the parties did
receive them, {For c‘:lc:ll11]1|1:. Vi Iy b r{'quinﬂ [0 SCIVE [Rarfics

by certified mail and present recum receipis as peoof)

However you wish 1o respond, make sure yor do so 05 soon av passible.
Unless the instrucrions that ascompany the official narice specily another
requirement, and unless vour response includes any of the additonal claims

above, the lase day ir should ger o the court is the b werk day bofore the

date thar the official notice sys vou mustappear at 2 hearing o defend the
chaim,  This means thac if, for example, @ hearing is scheduled for Monday,
August 6, you should ger vour response o the coure by Friday, August 3.
Be sure w0 call the court if you have problems submiting the reponse an
time.

Firally, remembser an imporcant formaline all your communications
abour the case must clearly show the case number thar appears on che notice
vou received from the court. [ vour response does nar inelisde this number,
the clerk may mot be able 1o fle your response in thie proper case file and the
it mviy b delaved or rhe judge may oo know your position.

Some procedures vary from court to court, Be sure to read and
follow the instructions that accompany the official notce from the
court. And if you have donbis abour procedures and deadlines, contact
the court and ask.

What is mediation?

In neardy all of dhe luger comms, and in many of the smaller coure as
well, the cowrr will miake available ¢ mediator o asdst vou and the other
parcy oty o work out 4 setdlement. The mediarar is aor @ il.ldgl.' aned will
nor decide voor case or give you legal advice.

A mediaton hearing is 2 cour-supervised conference where the
plainciff and defendane are given an oppartunity o discuss all aspeces of
their dispure and o seerle it withour having a formal court hiaring abou
the legal claim. Mediation hearings are confidennial [F the mediazion fails
and the case proceeds fo o formal court hearnng, the infermarion revealad in
the mediation may ror be used i court.

Take Full advantage of the opporunity o participate in 3 mediation
hearing! Mesdiarion hearinps arc less formal than court hearings and can
consider a broader ranze of issues surrounding the legal claim: it may be rhe
anly chance you have o airall nil}'r'-ur concerns; to hear the concerns of the

ocher party, and o come e an agreement that concerns issues other than



the money one party may owe another. Theaugh mediarion, vou may arrive
ar a selurion that beteer suits vour needs than a cour-imposed judprment,

Mediation is generally available an several seages of the case you may be
able to have a court mediation hearing betore vou file the case, and you may
be able o schedule 2 mediation wp w and including the day of the coure
hearing, Soms courts require vou o appear at & mediarion hearing. Check
the local rules of vowe coure, and sl i vou are uncerrain,

What if the claim is settled before the hearing?

I you have filed a small claim, and the defendant pays vou an agreed-
upon amount to scitle your claim, you should norify the courr in writing,
Be sure to sk che courrwhether vou need to All out a specific form or can
write your own strement noting that your claim has been seirled. Your
written nence of settlement will be made parr of the record and vour cise
will then be dismissed,

Naote thar the court will nor remurn any fecs or other gourr costs that
vour have paid, Any serlement you agree o with the defendant should be
made with consideration Ziven o these fers

If you have been sued, and you have made an agreement with the
plaineiff thar voun belicve sertles the entire claim, ask for writen
confirmation fram the plainf and For a copy of the notice of serlement as
[ileal with the cour. IF you have nioc received 2 natige from the court tha
your case has been dismissed before the schiduled hearing dane of vour case,
contaer the court to make sure thar your case has indeed been complerely

settled and dismissed.

How do | prepare my case?
Whether vou are the plainiffor the defendan, your job ar the formal
hearing {trial) is w give the judge the Facts and convinee the judge thar he m

she should decide in your favar,

Before the hearing, colleer vour evidence, conmee your wimnesses, and
miake a writtert outline of your case,
Your evidence may include

N your resmony,

v the TesEmony al witnesses,

W writen items such as sles receiprs, coneracts, leases, warranries,
promissory notes, [OUs, memos, notes, bereers; postal requm

receipes, uncliimed leter notices. cic,,

¥ irems relevane to the case—for cvample, a piece of Fauley

merchandise on which your daim or defense is based,

Vo phaoros or Lh'.lgrill‘l‘l!i-. perhaps af the damage o some item or of the

soene of the incident.

Im summary; anything thar can supperr vour case muy be useful s evidence.

However: check with your cowrt abour any local rules concerning
evidence, Muany cours do nor allow affidavis—wrinen stacemenrs from
somenne concerning some facrs of the case—but require all wimesses m
dppear in PreTs0n. Mill'l}' COrErs I:'|:|.]|.Ii||.' yoel o lrrirLF a;_".-'l:ral n;'l,rrlir_u. of any
witteh wems, photes, ebe. Tris your responsibility to make siee thar the
evidence vou inrend o present will be acceprable in coure

Cerrain kinds of wimes westimony may be espocially usehal as evidenee,
For exaniple. when poor or incomplese workmasnship is an imporin
guestion 4 professonal eepaiepesson could be a oo witness, Useful
witnesses may also include friends, neighboss, or hysianders who are
familiar with some aspect of che incident or transaction.

lcis IECERBIY and APPrapriae 1o tall 1o your witnesses belfore the
hearing. You have ro ask them what they know, and iF they will come and
cesrify. When you tlk 1o witnesies, vl them o cestify wruchfuliy,
Remember that your wirnesses may also necd to answer guestions from the
other party. Shorely betore the hewing, conon your wirneses again w
ek sure they agree ro westfy and confirm che nme and place of che
hearing:



[F 2 witnes will ner voluntanly reaify, vou can ask the court w order
the witnes i tesify. Such anorder is aalled o swbpoena. Ask the coun
haw o reguest a subpoena—you need w know ahour deadlines task well in
advanee of the hearing dard!), about service (how to make sure the wirness
will receive the officiil norice of the subpoena), and about any additienal
cests 10 von for the subpoena.

How much evidence is enough? There is no casy answer—in some
cases, your testimony alone may be enough. but it is likely you will need
other testimony or other evidence. Chne way o consider how much
evidlence is needed is o assume that you are the judge and thar you do nor
know the Facts of the case, and then ask yourself, "What evidence would 2
party in this case need ta present o convinee me that che Feers require a
decision in his. her, ar irg favors”

Mee imporcane than the quantite of evidence ts the quality of your
evidence, Your wittesses should be believable—they should be persons who
hawve direet knowdedge of the Faces they testify 1o and whao are wrestworthy
individuals,. Irems like receipes, conrracty, pictures and other chings should
be clear and understandable, and there should be no room for doube eha
they are whar you daim they are. Rememleer thar the orher party may
present witnesses and evidence thar conflict with yours. You want w e
thar vour case is supported by the best resimony and cvidence,

When you have gathered your evidence, including your own tesimony
and the testimony of ether witneses, write an outline of the poins you
wish ea make o suppoert your clatm or defense, Lise your evidence and
witneses in the drder you wish o present them. A good way o present
your version of the ingddent or fransacrion is in the sequence in acoually
happened, just like vou would tell @ oy Tn dhisway, the separare bics of
tesrimony and ather evidence will fit togerhier a5 2 complere, understandable

acenunt. of the incident or mansaction.

What if | do not appear at the hearing?

I you fail to appear you miy immediarely lose, regardless of how well
supparted your claim or defense mighe be.

IFa purty does nec appear at 2 hearing, and that party has nor given the
judge a good reason, the judge can and tjuire possibly will decide the case in
Favarr of the pary arcending the scheduled hearing,

IF you cannot atend the hearing on the date the court has scheduled,
conracr thi dourt as sacn 35 vo kipw vou cannorattend. Most coures
reruire that you submir o request to posepone the hearing in wiiting—cither
an person or via fix. Another hcnring date may he scheduled. Iy are
prevented feom atending ac the Tast minue, or iFvow will he b, call the

coure and explain the sicuation.

What do | do at the hearing?

The hearing is your day in conr—ypour spporcuniny to presne vour
claim, defense, counterdaim, cross-claim, or third-party claim. Whether
von win or lose, vouw ire asured of a fair hearing. Both vow and the other
peurty will have an apporiunity o presene your case and your evidenee o the
Lot

Bring your evidence and witnesses with vau, Bring cnough copics of
viur documents, picteres, cic. Make sure vour wicneses appear in
persan—mast coures do nor acceps written sements from wimesaes sl
will not albow witnesses to appear by phone. (One exceprion may be oost
estimates; il it is relevant in vowr ease, ask the court whether written
statements of cosrs are ZIL‘L‘I;‘P[,]'J'L" ax evidence. )

Your gase is likely to be one of many small daims cases scheduled for an
extended session. Wit your mirn, wnd respond when your case is cilled.

The plaingfl goes fivit, The judge will ag the plainff to give his, her,
or its version of the case. Afver the plainefl is finished, dhe judge will ask
thie defendant For his, hen ar s veesion ol the cse,



Be bricf and stick to the faces. Use the outline you wiote when you
prepared your case. Emphasize the points in vour favor, and explain the
poinis againse vou. The judge may inerrupeyou with questions. Answer
the questions directly, palirely, and o the besy of your Lnewledge.

Be politc—nor just the judge, bu alsa 1o all wirnesses and 1o the
other party. Whatever happens, control your temper. Good sinmners, 3
calm attinude, and an orderly presentation promote 2 fair and efficien
hiearing and riake a positive impressicn,

You will probably he nervous. Relax, be yourself, and presnt your cas:
it the way that comes mast easily o you. The judge lnows yow ave m 2
lawyer and will make allowanees. Listen carcfully o whar che judge says or
asks and respond accordingly.

After hearing both sides, the judge {or magisteare) will miake his oF her
decision. The judge may stare his or her decision ar the end of the hearing,
or may stare that the claim is "heard and submirted” and fssue 2 writeen
decision at a later date. Be sure wask the court how you will be notified of

the decision.

What if | disagree with the judgment?

1 vou disagree wich the judgment in your case, it miy b possible for
vou o continue the process. The practices anel deadlines in this area vary
Fromin coLet t conrt, o you need 1o adk the court how o proceesd.

Yeui e asks the judge or magisteare o redonsider pour Gise, A the
conart how o file for reconsuderanion,

If o magistrate heard your case, you tnay file writien objections within
Fourteen {14) days of ihe fling of the magisiranes decision, Your ohjections
weill e reviewes by a judge of the court accarding w the procedures
cspablisled in thar court, The judge may affirm ind adupt the magistrate’s
report, vr modify and ener 4 judgment, or et a new trial. Ask the coure
horw ter File aljections 1o a mugiserands decision.

If a judge deaidal your case, you may appeal w the court of appeals
ihisit has jurisdiction over the municipal or county courl that heard vour

caver, 1t 15 very unusual for small claims o be appealed, bue appeals are
possible. Ask your court how o file an appeal.

1 vou are considering fllng objections or an appeal, yeu need w b
awire of threethinge

Fees. You nay have o pay additional fling fees—in some cases for
ohjcctions to a magistrate's decision, and inall cases tor an appeal
tix a higher court.

Record. Generally, your small claims court hearing will have been
recorded—perhaps on audio rpe or purhips some other way, I
you File sbjectiong ar an appeal, you may hive to pay the eosrs for a
coure eeparter w produce 3 written enscripr from the recording,

Costs and complexity, The appeals process is comples and cin be
costly, Before you bepin ir, you should consule with an siaormey
abour the merits of vour legal claim.

What about payment?

LI the judament in wour ease means char the other parny aowes you
mepey, eonringe on @ the next secrion to leurn abour how o callea the
MHaney,

If the judment in your cise means thas you owe money 1o the orhe
party, cotnee the person or entity that won sind atrempr o negotipe the
amount and rerms of payment. When you pav, ask for a written receipe that
spares clea r]:l.l thar i and the orher party ae sc[[ling the iIJd.E,ﬂiL‘III i full.

1F vour canni afford o pay the enrire judgment mmediacely, vou can
ask the judge for permission o pay in installments, IF youe maney
problens are really serious, there are some aleernatives available thar are
sunmmasized in “Whar if 1 need help paying the judgmene?” on page 22



How do | get my money?

You yourself must whe action to force payment of your judgment.
The courr will not gee vour money for you, However, ilyou ke the
required steps, including paying the relevant court costs, the courr will help
you enforee vour judgment (ger vour money), This secrion will describe
vour eolleerion options, and the next several secions will cxplain how 10 ge
the court’s help.

The best way vo collect on a judgment is volangary payment by the
judgment dedrror ithe person who muist pay under the judgmenc), If the
judl gment debior does not voluntarly pay, vou can ger help from the cour
in one of thres wayps vou can garnish the judement debrork personal
carnings or bank account, obrain a “judgment lien” apains the judgment
debrors real esrare, or amaich and sel| of sorme of the judgment debror’s
persona property.

Voluntary payment. [ possible, male arfangements with the

judgment debror o pay the jodghient, either all it ence orin
installments. The courr may onder thar payment be made by a

certain date ot in insllnens.

Garnishment. If the judpment debtor will not pay volunurily, che
vt method of fordng payment & garnishmene, In garnishment.
thie court orders the judgment debror’s employer or bank to sensty
the judgment by paying from the judginent delstor’s CTTHTIES 1
bank nceownt o the conr. which in ween pays the money o e
judgment credicor (the person whe is owed money under the
judgment],

There are limitations on how much the employer or bank can
pay the courc. Firs, the amount cannot exceed the judgmenc.
Secomel, 4 bank can pay oaly the money in the account. Third, iF
the souree of the funds in the bank account can be divecdy traced
I wiszes, socitl securiny papments or certyin pension payments,
these [unds canoor be g;ur|1i5];cd. Foaarth, in gcm:rrﬂ. an employer

CANMOT Py More than 25% of the iml[:munr debror’s net carnings,

It & poséible thar the iudgnwnr debor whose waiges you sech
garnish has other judgments peneing. 1§ so. garnishments will
become elfective in the onder the debtoes employer receives them.
A garnishment. onee in offect, will remain in cffect for ar leass sx
(6} menrhs, or nil che debe s paid, whichever accurs firse. Thuis,
vou may have to “waic vour wen,” so 1o speal, for vour

parnishment to mke effect,

Judgment Lien. Also, you may obin a judgment lien on any real
estate the judgment debror may own eracquire. A judgment lien
docs not auomatically force the payment of money, bue it gives
your a secuniey interest—lke o martgage—in the judgment debrors
real property. See “How can | obeain a judgment lien? Whar dos
it dod” an page 21.

Amachment, Another method of Forcing payment isamachment,
Under areachment, the court orders some of the judgment debiors
personal property (for example, 2 car worth more than a cerain
amount, 4 boar, a larpe screen television, a valuable collecrion or
something else) seized and sold o pay the judgment. Arachrmen
is more complicated and dme-consuming than garnishment, and
often more costly as well, I you are considering this aptien, vou

iy I1L"L"d 18] "..'U-I'Iﬁl.llf an Alorno

T iniciace L;:er:illmn:m. atrzchment or il_u,||_;rr|<:|1r i, vou will noed the

courts help.

How can | get help to enforce my judgment?

You can per help 1o enforee vour judgment by contacting the courr dha
issued the judgment in your favor or by concacing an znomey.

17 wous hiave obrained a judgment in 2 small claims courr, the court will
help vowenforce your judgment—bur only aifer you have paid the coure
costs. However, while you have o pay these costs wp freni. iF you asked for

court onsts when vou srrsd vour claim (or counterclaim, eras-claim, or



third-parcy daim, vou may be reimbursed for such coses i the procecdings
(18] 4_'311;11“:4: vour ]l|:||;lglll'||.'l'l.l. are successiul,

Afrer you have paid the court costs, the court will explain the necessary
procedures, give you the projer formis, ang hlp vou inssioeee
garnishment, atechment, or other proceeding ro callece vour judgment.

1F it i necessiry 1o tke conrt action o collea your judgment, you wll
miced both parience and persistence, The laow allows judgment debrors o
keep cermin irems or assers (or pargions af asscrs ) so thar judgm-:'m debrors
have the basics with which o support themselves. Creditors cannor take

Il'IL'H'.' exemp ITEE OF D8,

How can | find property to garnish or attach?

The easiest way 0 find the judgment debrors property is o have the
court order the judgment ddstor 1o answer o sandand guesionnaine abou
liis. her, ar ks properoy and finances.

Wair thirey (300 days afver you obrain your judgmenc. I in that time,
thc judgment has noe beeti p:l.jd, andl oo wrrangements have been made
pray ity g0 w0 che coure which isssed the judgment and sk For 2 “debror’s
examinarion” of the judgment debror. Under & debrors exuminacion, the
coun orders the judgment debror e idennify his, her or i assers, hahilins,
and carnings,

Some courts ask you to siart the process by sending a 1 5-day demand
lesrer tor the judgment debror. Courrs will have instruceions for how ro do
this, and may have forms.

Some coures conduer debror’s examinarion hearings; which vou may
attend, while others send a form o the judgment debton, 1 the judgiem
dehtor fils to appear or to submit the informaton in wridng, he, she or it
ety he found 0 contempr of court and fined or jailed, or both, The
debiors examinarian will provide the informanion vou need o ke sction
to entorce your judgmene. The informiaten will reveal, For example, where
defendans works and lives, where his, her, or s bank accounts are, whether

he, she, or it owns resl eseae, ot

How can | obtain a judgment lien? What does it do?

You can geta judgment lien by filing a “certificure of judgmiens” with
the clerk of the common pleas coure in any connty where the jidgment
debror owig real estare. -

1. Obrain-a ceroficue aof illl.l_E“’:l_"l'll_ ram the eourt that hesed var

case, You will pay o modes fee for preparition of the cenificate,

2. Using che informmdon from the debtors examination (e prrevionis
section], derermine where the iudgmurlr debitor wwris real evare,
e county sudivor may also have informarion char will help vou
with rhis,

3. Conwace the elerk of the commion plens court in the counoy where
tfie judgrent debior owns real estate, and inguiee alwourt haw w file
thee certificate wich that coure, You will have w pay arenthet mesdest

fee 1o Ale the cermfcae

4. TF the judpment debror owns eeal state in more than cne county.
you can file certificates of judgment in all chase counties; T vou
wish 1o file cerificares of juclgment in rouleiple counrics, be sire o
ohain sufficien cerrificas of indgment from the derk of the conrt
that L your case. Ulssally a cemificare is filed in the counry
where the judgment debtor lives and, therefore, presumably awns
home.

When filed. the cenificate of judgment imposs a lier on the judgment
debrar’s real estare thar is locared in the counny whiene the certificie i [l

A judgment lien based on a cerrificage ol judgmen: aucormatically
expires alter 3 pears. [Fthe judgment debeor solll has nor paid az tha time,
you can engw the judgment lien by geriing o new certificate af judgmem

Afidgment lien by isell dos nor pet your money, You kave w
foreclose the ien so ger your monee—just like loreelosing & morespy,
Foreclasing a lien is w complicared procedure; in gencral, it will requirne the
services of an atorney,



Mevertheles, 4 judgment lien is soll useful, 1 the judgment debror
wants o sell ar refinance the real estate that is subjoce toyour lien, he, shi,
or it will have © pay vour judgment in order wo give dear title 1o o buyer.

17 pour judzment is paid in full, including court costs and inrercss, il
amy, it i vour dity 1o see thae the judgment lien i cancelled. 1F your
judgment is paid in connection wich the privae sale of the real cspare
subject to your lien, the buyer’s lender, iFany, may file the required nonce of

cangellagion for you.

What if | need help paying the judgment?

IF you are in serious finaneial wouble, because of Lrwsuits of oiher
e you have several options: trusteeship, debe scheduling agreement.
wage earner plan, or bankruptcy. However, if this is your sitwation, you
should ger profiessional help. Cour staff maoy liow wheri your can tarn
for free help with resalving fnancial trouble. The following summary s
mmerely @ staring peine

IF vou fail o pay the judgment against you, vou may receive a1 S-day
demand,” also ealled “Motice OF Court Procecding To Collecr Debr” This
is st 10 you by the person who won the judgment against you, and it is his
ar her firse seep in asking the court for help o collect the money. The
botice will include brief explanations of truseeships and deh scheduling

:Lgre;l.'l'l'lcl'l.lis.

Trusteeship is an arrangement made through the muanicipal or county
coanrt where vou live tor where you work. iFyau do nat live in
Ohia). A trusseedhip arranges for pare of your carnings b
regularly divided and applied 1o your liguidated debrs (debrs where
thie [imal amoun is lnown) unril these debes are paid.

4 To be eligible for a mrusteeship, you must have received 4
15-day demand or natice of collection, which is the firs

step in garnjshment,

You may need to pay a fee for the tustesship, woally a

percentage of the amoun vo be administered.

IF you eneer a rrustecship, garnishment will be sopped and
your creditors will generally be held off as Jong as you
Faithfully Rollow the wusteeship plan, Howeover, cermin of
vour credicers can ohject wo che esmblishment of o

trusreeship.

A rnlsm.'ship does not preven! creditors from rakeng
ceriin actions. For example, eredicors can connmue
abtaan judgments, and can. pursuant w coure order, artach
and sell property ehat is not eeempr

A debu scheduling agrecment devdoped through an approved

comsuimer credin connseling service is similar wa tmsteeship, In
summary, 4 person who wishes w establish a debe scheduling

agrecment meets with & representarive of an approved consumer

credit counseling service 1o determine if an agreement can he

arranged. 1 an woreement con be arcanged, the person—ihic
£ g S P

|,| L’I11 oar

deposis the non-essential portion of his or her income

with the service, and the service distribunes the funds oo credicars

pursuant o the agreement. Approved consumer credin counseling

services do not charge debrors for the services chey provide,

1'|!

You are eligible for o debr scheduling agreement regardlos

of whether ornot you have received a 15-day demand.

Creditors voluntarily participate in che debt scheduling
plan. Chnge dn agreement is established, credivors may not
girnish the wages of the debror as long as the deboor

faichfully follows the agreemenr,

Creditors who have accepred the plan may ke other legal
actions to collect the debin. For example; they mav garnish
hank accauns, and certain credivors may atsach and sl

the propery that the judgment deboor pledged a8 securiny



and filed 1o pay for, Bur in general, creditors whe
participate in debi schieduling agreetents will nm use thee:
and other legal collaction devices as long as debiors follow

the dedn schiduling agreemenis.
T further |:'r|'|ri||n=. rl_'h:_||,|i,r|; wond tr work with the federal coures

Wage earner plans are adminssicred by che federal conres, A wage
carner plan is sionilar o g erussecship in that pare of the debuors
earnings = regubarly applied to his or her Anancial ohliganons wil
those debs are paid. Under federal law creditors ave held off as
longas the debror follows the plan,

Banloruptcies are also adminisrered by the federal coures, In
bankrupeey, the debror’s propecry is divided among the ceditors,
and mast of the debeor’s oblisarions are complerely discharged,

even if his or her property is now worth enoogh we pay all the dedse,

Where can | get more information?

While this seetion offers some sources of additional mformarion, iv docs
o lise all posstble sources of infoemarion. Far example; you can contwt 3
Fawyer, the lawyver referral service of 1 bocal bar association, or che el legal
aidl SORIETY.

[ yow meed muore information or assstance on filing or defending |
small clain, eollecting a judgment on & small daim, fling for nuseship, or
entering a debe scheduling agreement, conrct the small daims courr where
the claim will be filed, or b been filed.

IF you ave thinking of Hling for o wage carner plin or for banliuprey,
CoNmeT a |_;|_1.'|.':.'|_-r_ the |;|_1.l.':|';'r eederral service of a local bar sssociarion, or the

local legal aid sociery,

Some points to remember:

Information in this brochure is not a substitute for legal
advice from an attorney,

Court staff may not give you legal advice.
Know the rules and procedures of your court.
Meet all deadlines,

Follow through on your responsibilities.

Keep copies of all documents,

Small claims court can only resolve daims about money.



T'his Eui:ﬂ.‘ is for informsational purpases only and should not be relied on for

|1’.‘E.1J advice. |l'}.-1.r|.1 need legal advice, contact an attorney,

This guide presents an overview of rules and procedares for small claims conr.
I'he specific rules and procedunss in your court may vary from those presened

Ihere, Check with your court about local rules.
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